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CynebHass KoJulerdsi 1O SKOHOMHYEeCKUM cropaMm BepxoBHoro Cypa
Poccuiickon denepanuu B cocrase:
npeacenarensCcTByroniero cyapu I[asmoson H.B.,

cyneu [Ipounnon M.B., Trotuna /1.B.

paccMoTpena B OTKPBITOM CYJI€OHOM 3aceAaHuM Jel0 MO KacCallMOHHOMN
xKanooe denepanbHOrO0  rOCyJapCTBEHHOTO  YHMTAPHOTO  MPEANpPUATHS
«IIpennpusiTie MO ynpaBIeHUIO COOCTBEHHOCTBIO 32 pyOeKoM» Y IIpaBJICHUS AejlaMU
[Ipesunenta Poccuiickoit @enepaniuu Ha perieHue ApOUTPaXKHOTO cyja Topoja
Mockgel 0T 26.06.2020 o neny Ne A40-181659/2018, mocranoienue JleBSTOro
apoutpaxkHoro ameusiuoHHoro cyaa  oT  24.09.2020 u  moCTaHOBJIICHHE
ApOutpaxkHoro cyma MockoBckoro okpyra ot 26.01.2021 mo Tomy ke neny

110 HCKOBOMY 3asBJICHHUIO @eﬂepaHLHOPO rocyaapCTBCHHOI'O YHUTAPHOTO
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npeanpusatus «lIpennpusitue 1o ymnpaBieHUIO COOCTBEHHOCTHIO 3a pPyOexom»
Yupasnenuss npenamu lIlpesumpenra Poccuiickon @enepaunu K - aKIIMOHEPHOMY
obmectBy «lmaB3apyOeKCcTpoii» O B3BICKAHWM HEOCHOBATEIbHOTO OOOTalleHUs
B pazmepe 16 246 032,43 nommapor CIIIA, a Takke OPOLEHTOB 3a IMOJb30BAHUE
Yy>KUMH JEHEXKHbIMU cpeiacTtBamMu B pasmepe 1 525 957,41 npommapor CIIA
(c y4eToM yTOYHEHHsI UCKOBBIX TpeOOBaHUH B MOPSIKE, YCTAHOBICHHOM cTaThel 49
ApOuTpaxHOTO MpoIecCyallbHOTO KoJiekca Poccuiickoit deaeparun),

Ipyu ydacTuu B Jnene Ynpasinenus nenamu lIpesmpmenra  Poccuiickon
Oenepann 1 PegepanbHOr0  KAa3HAYEMCTBA B KAUYECTBE  TPETbUX  JIMII,
HE 3asBJIAIONIUX CAMOCTOSITEIbHBIX TPEOOBAHUM OTHOCUTEIBLHO MPEMETA CIIOpa.

B 3acenanuu npuHsIIM yyacTye NpeacTaBUTEH:

OT dbenepaibHOTO rOCYJapCTBEHHOTO YHUTApPHOTO MpEeaNPUATUS
«IIpennpusiTie Mo ynpapiIeHUI0 COOCTBEHHOCTHIO 3a pyOe:KomM» YTIpaBiIeHUS JeJIaMU
IIpesunenra Poccuiickoit @enepanuu - 3aBojickoBa . A., Kanaes 10.H.;

OT aKIMoHepHoro ob1ecTBa «I maB3apyodexcTpoin» - Y dumiena A.B.;

or Ynpasinenus pgenamu  llpesupgenra Poccmiickon  Depepauum —
MunskoB M.A.;

oT ®enepanbHOro kazHauecrBa — CaBactiieeB A.A.

3acnymaB gokian cyaen  BepxoBHoro Cyaa Poccuiickoit ®enepaunu
[TaBnoBoii H.B., BeicIyIIaB 00BsICHEHUS MIPEICTABUTEICH YIaCTBYIONINUX B JCJIC JIUII,
CyneOHas koJuierusi mo sKoHOMHUYeckuM cropam BepxoBHoro Cyna Poccuiickoi

denepannun

ycTaHOBHMJIA:

Mexay (denepanbHbIM  TOCYJAPCTBEHHBIM  YHUTAPHBIM  TPEANPHUSTAEM
«IIpennpusiTue O yIpaBIeHUIO COOCTBEHHOCTHIO 32 PyOeKOM» Y TIpaBJICHUS JelIlaMU
[Ipesunenta Poccuiickoii ®eneparuu  (mamee — 3asBUTENb, MNPEINPHUSITHUE)
U aKIMOHEepHBIM obmecTBoM «I maB3apyOexcTpoit» (r. MockBa; nanee - oOIIECTBO,

OTBETYMK) OBUIM 3aKIIOYEHBI: TocyldapcTBeHHBIM KOHTpakT ot 01.08.2011
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Ne 032-A-4-29-3/TK2011, rocynmapctBeHHbii koHTpakT oT 30.11.2015 No 042-A-4-

29-3/an 2015, gporoBop ot 14.09.2012 Ne 028-a-4-29-3//1112012, nmoroBop
ot 19.11.2015 Ne 041-A-4-29-3/1111 2015-c, noroop ot 12.12.2016 Ne 2¢, norosop
or 26.11.2014 Ne 041-A-4-29-3/1y2014, moroBop ot 07.12.2016 Ne 1c, moroBop
ot 08.10.2014 Ne 036-A-4- 29-3/]1Y 2014.

B coOTBETCTBUM C yKa3aHHBIMM BbIIIE KOHTPAKTAMH U JIOTOBOPAMHU OTBETYMK
JOJKeH OBbUT MPOM3BECTH Psii MOAPSAHBIX paboT 1Mo pa3paboTKe MNPOEKTHOMN
JOKYMEHTAIlMM,  pEeCTaBpallid, CTPOUTEIHCTBA B  OTHOIIEHWU  OOBEKTOB,
HaxOoJSIUMXCSl Ha TEPPUTOPUU HHOCTPAHHBIX TOCYJApCTB: PEKOHCTPYKLUS
KOMIUIEKca 31aHui  CeprueBcKOro IOJABOpPhS B rocypapctee  Mspawuns,
PEKOHCTPYKIMS JKUJIOr0  3[aHUs  [OPEICTaBUTEIbCTBA oI'yil PAMHU
PUA «HoBoctn» B CoenunéHnbix lllTaTax AMEpPUKH, PEKOHCTPYKLMS 3JaHUI
BOCHHOI'O arTamara W WHBIX 3JaHU{ JUITIOMAaTHYECKOrO IPEICTaBUTENBCTBA
Poccuiickoii @enepanuu Bo @paniry3ckoit PecniyOnuke u ap.

PaGoTel MO yKa3aHHBIM JIOTOBOPAM BBIMIOJHEHBl OTBETYUKOM M MPHUHSTHI
3asBUTEJIEM, YTO, KaK YyKa3aJlW Cyabl IPpU PACCMOTPEHMM HACTOSLIErO JIENa,
MOATBEPXKIAACTCS aKTaMH CHAYU-TIPUEMKHd pabdoT M CHOpaBKaMU O CTOMMOCTHU
BBITIOJTHEHHBIX Pa0O0T, MOJAMUCAHHBIMU CTOpOHAMU 0€3 3aMEeYaHHil U BO3PAXKEHUHU.
PabGoTbl mpenbsiBi€Hbl M MPHUHATHI B Tpeleiax TBEPAOW IIE€Hbl, YCTaHOBIEHHOMN
KOHTpPaKTaMH U JJOTOBOPAMH.

denepalibHBIM Ka3HAYEWCTBOM B COOTBETCTBUU ¢ mIpukazamu ot 09.11.2017
No 502m, ot 08.12.2017 Ne 521m mpoBejeHa BHEIUIAHOBas BbIE3/IHAsl IMPOBEpPKa
B OTHOILIEHUU TPEANPUATHS 1O BOIPOCY COOMIOJCHUS YCIOBUM NMPEAOCTaBICHUS U
UCIIONIb30BAaHUsl  CPeACTB U3  (deaepaibHOro  OrojKeTa, MPEelOCTaBICHHBIX
TEPPUTOPHAIBHBIM YIPABIECHUAM, NPEANPUITHIM M YUPEKIACHUSAM, HAXOIALIUMCS
B BeaeHun YmnpasineHus genamu  lIpesmmenra  Poccuiickonn  @enepanuw,
II0 HENPOTPaMMHOMY HANpPaBJIEHUIO pacxoAoB «YmpasieHue nenamu lIpesnnmenrta
Poccuiickonn denepannn» B paMKax HENPOTPAMMHOIO HAIPABICHMS ACSATEIBHOCTU
«O0ecrieueHune AesITeIbHOCTU OTAEIbHBIX (peiepatbHbIX TOCYAAPCTBEHHBIX OPTAHOBY

3a nepuox ¢ 01.01.2010 mo 01.10.2017.



4

B xonme mpoBepku BBISIBICHBI HApyIIEHUs OIOJHKETHOTO 3aKOHOAATEIIbCTBA
Poccuiickoit @enepannn, MHBIX HOPMATUBHBIX aKTOB, PETYJIHUPYIOMIUX OIOJKETHBIC
IPABOOTHOIIEHUS, @ TaKX€ YCJIOBHUH JOTOBOPOB (COIJIAIICHUI) O MPEAOCTaBICHUN
CpelncTB W3 OMOPKETa, TOCYMapCTBEHHBIX, MYHHIIMIAIBHBIX KOHTPAKTOB, IICJICH,
NopsiIKa U YCJIOBUN MPEJOCTaBICHUS KPEAUTOB U 3aiiMOB, OOECHEUYEHHBIX
rOCYJapCTBEHHbIMU M MYHUIUIIAJIbHBIMA TApAaHTHUSIMU, LETEH, MOPSAKa U YCIOBHI
pa3MeIneHus cpeacTB Ot pKeTa B IIeHHbIE OyMaru 00bEeKTOB KOHTPOJIS.

PesynbpraTel mpoBepkr opopMieHbl akToMm oT 22.12.2017.

[lo pe3ynapTaTaM HOpPOBEPKH B aJpec 3asBUTENS BBIHECEHO MpPEANKCAHUE,
COrJacHO KOTOPOMY HPEANPUATHIO HEOOXOJUMO PaccMOTPETh HH(OPMALUIO
00 yKa3aHHBIX B MPEINUCAHUU HAPYIIEHUSX, a TaKXKe NPHUHITb MEpPbl IyTeM
B3bICKAHUS NPUYMHEHHOI'O YKa3aHHBIMU HapywmeHusiMa yuepoa Poccuiickoit
Oenepann ¢ noapsguukoB — otBetunka u OO0  «EBpollpoxe®paHncy,
UCIIOJTHUTENEN - 000 «3apyOexKITPOCKTY, 3A0 «Coro3undpopm»,
00O «llenTp HEerocyaapcTBeHHON 3KCNEPTU3bI «bIOPO IKCIIEPTHBHIX OLIEHOK B chepe
cTpoutenbcTBay B cymme 1 016 633 757,22 pyOnsi, nmepedyuciuTh yKa3aHHbIE
cpelncTtBa B JI0XOJ (eaepalbHOro OO/DKeTa Ha JUIEBOM CYET aJMUHHUCTpaTopa
0X00B OroKeTa B cpok 110 10.08.2018.

PenepaibHOE Ka3HAYEKWCTBO B MPEANMCAHUH YKa3alo Ha TO, YTO HapyILIEHUs
BBIPA3WINCh B HEOOOCHOBAaHHO YYTEHHBIX B CTOMMOCTH HEMOATBEPKICHHBIX
JUMUTHPOBAHHBIX 3aTpar (3aTpaTbl HAa KOMAaHIUPOBKH, BO3BEJICHHE THUTYJIbHBIX
3IaHUN u COOPYKECHUH, HETIIPEIBUICHHBIE pacxonpsl, cpencrTaa
Ha CTpaxOBaHUE PECYpPCOB M CTPOUTEIbHO-MOHTaXHBIX PHUCKOB) Ha OOIIYIO
cymmy 651613 000,3 pyOnsi; B 3aBBIINICHHOW CTOMMOCTH MaTepHUAIOB U
o0opynoBaHMsI B  CBSI3U C  HEOOOCHOBAaHHBIM  TNPUMEHEHHEM  3aTpaT
Ha TPAHCIIOPTUPOBKY, 3arOTOBUTEIBHO-CKIIAJICKUE PACXO/Ibl, YUTEHHbIE B CTOUMOCTH
MaTepUaJIOB, PACCUMTAHHOW IO CMETHBIM HOpPMaTHBaM Oa3MCHO-HHJIEKCHBIM
METOJIOM, HEBBITIOJTHEHUEM TpeOyemoro obObema paboOT 1O JOroBopam
M0 aBTOPCKOMY Haa3opy Ha cymmy 56 329 000,1 pyOns; HeoOOCHOBaAaHHOM

npumeHeHun COOpHHKAa HOPM M PACIIEHOK HAa PeCTaBpallMOHHO-BOCCTAaHOBUTEIbHBIE
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paboTel 1o nmaMsTHUKaM ucTopuu U KyiabTypbl (CCH 84) Ha sneMeHTax 0OBEKTOB,
HE BXOJSIIMX B TEPBYI0O M BTOPYIO 30HBI OXPaHbl, HEKOPPEKTHOM NPUMEHEHUU
pacIeHOK Ha MpUroToBiieHne 0eToHOB - 64 732 000 pyOmeit; 3aBBIIIEHHOM pacyeTe
CMETHOM CTOMMOCTH B HapymieHue oOmux TpedoBanuit MJIC 81-35.2004 wu
HEKOPPEKTHOM TPUMEHEHWHW CMETHBIX HOPM U pPaCIEHOK TpU pacyeTrax
3a BBINIONIHEHHBIE paboTel - 174 948 000,3 pybOns; oruiate 1Mo 3aBBIICHHOM
CTOMMOCTH JIOTOBOPOB Ha pa3pabOTKy MPOEKTHON JOKYMEHTAIIMHM W Ha BBITIOJIHCHHE
paboT 1O MPOBEACHUIO HErOCYJapCTBEHHOM SKCIEPTU3BI CMETHOW JOKYMEHTAIlUU
[0 pecTaBpalli, PEKOHCTPYKIMHU KoMIuleKkca 3aaHuii CeprueBCKOro MoJBOPhbs -
18 424 000,3 pyOsst; HEOOOCHOBAaHHOM BKJIFOUCHHH 3aTPAT HA CO3/IaHUE CTPAXOBOTO
dboHma, HENMpEeIBHACHHBIX paboTax M 3arpaTrax Ha obmyro cymmy 50 532 000,7
pyOus,

a TaK)Ke€ UHBIC HAPYIIICHUS.

IIpu paccmorpenun gnena Ne A40-22820/2019 cynpl yCTaHOBWIM, YTO
npeanvcanue BbIHECEHO DenepanbHbIM Ka3HAYEHMCTBOM B IPEJEiax MOJTHOMOYMMN
U OTBEYaeT TPeOOBAHUSM JCHCTBYIOIIETO 3aKOHOJIATEIbCTBA; OTBETUUK MPUHHMAI
ydyacTHe B PAacCMOTPEHHMM YKa3aHHOTO Jiela B KauecTBE TPEThEro JIMIIA,
HE 3asIBJISIIONIETO CAMOCTOSTENbHBIX TPEOOBAHUI OTHOCUTENIBHO MPEAMETA CIIOpa.

B nmanpHeiimeM mpeanpusaTHe  00paTUIOCh K OOMIECTBY C  HMCKOM
M0 HACTOAIIEMY Jely O B3bICKAHUM HEOCHOBATEIBLHOIO OOOralieHus, yKa3aB
Ha npenanucanue denepanbHOro Ka3HA4YeCTBA B KAYECTBE OJIHOTO U3 JI0KA3aTEIbCTB,
MOATBEPKAAIOLIUX JOBO/IbI, U3JI0KEHHBIE B HCKOBOM 3asIBJICHUH.

Pemenuem ApOutpaxkHoro cyma ropoma MockBel ot 26.06.2020,
OCTaBIICHHBIM 0€3 HM3MEHEHUS IOCTaHOBJICHHEM JIeBITOro apOUTPaKHOTO
aneusinuoHHoro cyna ot 24.09.2020 u mnocraHoBiieHHMEM ApOUTPaKHOTO Cyna
MockoBckoro okpyra ot 26.01.2021, B y1OBIE€TBOPEHUHN UCKA OTKA3aHO.

B kaccauvoHHoM xanmobe, mnomaHHoil B BepxoBuwii Cyn Poccuiickoit
®depneparuu, NpeanpusiTUe, CChIIAACH HA CYIIECTBEHHBIC HAPYIICHUS CyJlaMHd HOPM
MPOIECCYANIbHOTO TpaBa, MPOCUIIO OTMEHUTH MPHUHSITHIE UMHU MO JCNIY CyIcOHBIC

AKTbl K1 HAITPABUTh ACJI0 HAa HOBOC paCCMOTPCHHUC B CY I HCpBOfI HWHCTAaHIINU.
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B oT13pIBe Ha KaccalmoHHYIO kajno0y OOIIECTBO YKa3blBa€T Ha OTCYTCTBHE,
M0 €ro MHEHHUIO, OCHOBaHUW JUIsi OTMEHBI CYy/IEOHBIX AaKTOB, MPOCUT OCTaBUTH
KaCCAIIMOHHYIO )Kajo00y 3asBUTENsI O€3 yI0BIETBOPEHHUSI.

Tperbu nuila B OT3bIBaX MOJACPKUBAIOT KACCAIMOHHYIO >KAJIOOy 3asBUTEIS,
MPOCST OTMEHUTH Cy/IeOHBIE aKThI, TPUHSTHIE TIO HACTOSIIEMY JEITY.

Onpenenenuem cyapun  BepxoBHoro Cynma  Poccuiickoit  ®dexpepannu
[TaBmoroit H.B. ot 07.07.2021 xaccanuoHHas >kaioba MpeAnpUsTAS BMECTE C JEIOM
nepenaHa Janas  paccMoTpeHusi B cyaeOHoM 3acemanun CyneOHOM  Koeruu
1o 3KoHOMuYeckuM criopam BepxoBHoro Cypa Poccuiickoit @enepanuu.

N3yuuB wmatepuanbl Jena, MPOBEPUB B COOTBETCTBUM C TOJIOKEHUSIMU
ctatbt 291.14 ApOuTpaskHOTO TpoIeccyalbHOTO Koaekca Poccuiickoit denepanuu
3aKOHHOCTH O0XanyembIX cyJeOHbIX akToB, CyneOHas kosuierus BepxosHoro Cynaa
Poccuiickort @enepanny NpUXOIUT K CIETYIOIIUM BBIBOJIAM.

[Ipu paccMOTpeHMM HACTOSIIETO JAejia CyIbl, PYKOBOACTBYSCh HOpPMaMu
I'paxxnanckoro kojnekca Poccuiickoit ®@enepanun (nanee — ['pakaaHCKui KOJEKC),
HUCXOJWIN W3 HEAOKA3aHHOCTH 3asBJICHHBIX TPEOOBAHWM, IMOCKOJbKY pPadOTHI IO
KOHTpPAKTaM BBITIOJIHEHBl OTBETYMKOM B TIOJHOM OO0BEME, YTO MOJTBEPKIAETCS
noAnucaHHbiMu obeumu cropoHamu popmamu KC-2, KC-3, npuHsTH 3agBUTEIEM
0e3 3aMeuaHuii, y MoAPSATINKA UMEJIOCh MPaBO MOJYYUTh 32 BHIMOJHEHHYIO paboTy
IIEHy, YCTAHOBJICHHYIO JOTOBOPOM; JICHEKHBIE CpEJICTBA, COCTaBIAIOIINE, TI0
MHEHHUIO HCTI[a, HEOCHOBATEIbHOE OO0OTaIlleHWEe OTBETYMKA, OIJIAYEHBI HUCTIIOM B
MOJITHOM 00BEME IO COTJIACOBAHHBIM B JIOTOBOPAX M KOHTPAKTaxX IeHaM, M3MEHEHUE
LIEHBI JIOrOBOpA MOCJIE €ro MCIOJHEHUS HAa OCHOBAHUU PE3YyJbTATOB MOCIEIYIOINX
MPOBEPOK HE MPEAYCMOTPEHO HOPMAaMH OO/ IKETHOTO 3aKOHOIATEIHCTRA.

Cynpl TakKe yKa3alau Ha TO, 4TO mpeanucanue OeaepalbHOTO Ka3Ha4YeCcTBa,
Ha KOTOPOE CChUIAJICS 3asBUTENIb B Kauy€CTBE OJHOTO M3 JOKA3aTeJbCTB, MO CBOEH
MIPAaBOBOM MPHUPOJIE HE MMEET OTHOIICHUS K HACTOSIIEMY CIOpPY, CIEAOBATEIbHO,
ykazaHHbIH akT DenepalbHOr0 Ka3zHA4YEHCTBA HE MOXKET SIBIATHCS JOMYCTUMBIM

A0Ka3aTCJIbCTBOM IIPH PACCMOTPCHUH HACTOAIICTO ACIA.


consultantplus://offline/ref=75BCE9E6DB4A1045B959B815CC8720D4EFC3F470F36C2A45E52BD95B8A9BAF118E6BD93A97J5T6N
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Ccblmka 3asiBUTENST HAa pPa3bsCHEHUS, coJepKamuecs B NyHKTe 12
Nudopmarmonnoro mnucema [lpesunpuyma Beiciero  ApGutpaxknoro Cyga
Poccuiickoit ®eneparun ot 24.01.2000 No 51 «OO630p mpakTHKU paspenieHus
CIIOPOB IO JIOTOBOPY CTPOUTEIBHOTO mojapsiaa» (nanee — MHopmannoHHoe TUCHMO
Ne 51), Oblma OTKJIOHEHa cyJaMH C yKa3aHHEM Ha TO, YTO COOTBETCTBYIOIINE
Pa3bACHEHHS HE MOTYT OBITh YUTEHBI IIPU PACCMOTPEHUN HACTOSIIIETO JIeNIa C YIETOM
ero (paKTUIEeCKIX 00CTOSTENHCTB.

Mexay TeM CylaMy HE YYTEHO CIIEIyIOLIEE.

B cootBerctBuM co cratbent 6 bromkeTrHoro konekca Poceuiickon denepanuun
(manee — bromkeTHbll KoJekc) OromxeroM sBisercs (opma oOpa3oBaHUS U
pacxoJOoBaHUsl  JEHEXKHBIX CPEACTB, MPEIHA3HAYECHHBIX 1  (PUHAHCOBOTO
oOecrieueHus 3a/1a4 U PyHKIUH TOCYAAPCTBA U MECTHOTO CaMOYTIPaBIICHUS.

B coorBerctBum co cratbe 34 DBIOMKETHOro KOAEKCa IPUHLHAIL
3((PEKTUBHOCTH HCIMOJB30BAaHUS OFO/DKETHBIX CPEJICTB O3HA4YaeT, 4YTO MpH
COCTaBJICHUH U MUCTIOJHEHUHU OOJKETOB YUYaCTHUKH OIODKETHOIO MPOIECCa B paMKax
YCTAHOBJIEHHBIX WM  OIO/DKETHBIX  TOJIHOMOYMH  JIOJDKHBI ~ MCXOJUTh U3
HEOOXOJMMOCTH  JIOCTHXKEHMSI  3aJJaHHBIX  pe3yJbTaTOB C  HCIIOJIb30BaHUEM
HAaWMEHbIIIET0 00beMa CPEeACTB (IKOHOMHOCTH) W (MJIM) AOCTUKEHUS HAMIIYYILIEro
pe3yibTata ¢ HCHOJb30BAaHUEM OIPENEICHHOr0 OIKETOM 00beMa CpeJCTB
(pe3yabTaTUBHOCTH).

VYKazaHHBI TPUHIMI TIOMYy4YUS OCO0O€  pa3BUTHE B 3aKOHOATENHCTBE,
CBSI3aHHOM C 00€CTICUCHHEM IrOCYIAPCTBEHHBIX U MYHUITUTIATHHBIX HYX/I.

B cratee 1 ®@enepanphoro 3akona ot 05.04.2013 Ne 44-D3 «O KOHTPaKTHOI
cucreMe B cdepe 3aKylmokK TOBapoB, paboT, ycayr g obecredeHUs
FOCYJapCTBEHHBIX W  MYHULUNAIBHBIX HYXID» YKa3aHO, YTO HACTOAIIUN
denepanbHbIil 3aKOH pPETYIUPYET OTHOIIEHUS, HaIpaBICHHbIE Ha OOECIeuYeHne
TOCY/IApCTBEHHBIX W MYHHIIMIAIBHBIX HYXJ B IEJISIX MOBBIICHUS dPHEKTUBHOCTH,
PE3YJIBTATUBHOCTH OCYLIECTBIEHHUS 3aKylNOK TOBAapOB, padOT, yCiIyr, oOecrnedeHus
IJIACHOCTU W TMPO3PAYHOCTH OCYUIECTBJICHHUS TAaKHUX 3aKYNOK, MNPEIOTBPAILECHUS

KOPPYILUU U APYTHX 3710yNOTpeOaeHul B c(hepe TaKux 3aKyIoK.
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AHanoOrM4YHbIC TOJIOKEHUS paHee coaepkaiucb B 4vactu | crateu 1
®enepanbHoro 3akoHa or 21.07.2005 Ne 94-03 «O pa3menieHuM 3aKa3oB Ha
MIOCTaBKU TOBAPOB, BHITIOJIHEHHE PAOOT, OKa3aHHWE YCIYT IJIs TOCYJAapCTBEHHBIX H
MYHUIMITAIIBHBIX HYX»: HacTosAnd DenepanbHblii 3aKOH PEryJIUPYET OTHOLIEHUS,
CBS3aHHBIE C pa3MEIEHHWEM 3aKa30B Ha IMOCTAaBKHM TOBApOB, BHITIOJHEHHE PadoT,
OKa3aHHWE YCIYT JUIsl TOCYAapCTBEHHBIX, MYHHUIIUTAIBHBIX HYX, HYX]l OIOJIKETHBIX
YUpEKJCHUM (anee - pa3MEIIeHHE 3aKa3a), B TOM YHWCJIC YCTAaHABJIUBACT €IUHBIN
MOPSAJOK pa3MEIIeHUs 3aKa30B, B LEISIX OOECHEYEHHs €IWHCTBA SKOHOMHUYECKOTO
IIPOCTpaHCTBa Ha Tepputopun Poccuiickonn denepanny Mpu pa3MelIeHUH 3aKa3oB,
3 PEKTUBHOTO KCTOIB30BAHUS CPEACTB OIOKETOB M BHEOIOKETHBIX MCTOYHUKOB
(UHAHCUPOBAHUA, PACHIMPEHUST BO3MOXHOCTEH HJis ydyacTtus (U3MYECKuX U
IOPUIMYECKUX JIMI] B PAa3MEIICHUH 3aKa30B U CTUMYJIMPOBAHUS TAKOTO Y4yacTus,
pa3BUTUSA J1OOPOCOBECTHOM KOHKYPEHIIMH, COBEPIICHCTBOBAHUS JIEATEIHLHOCTH
OpraHOB IOCYJapCTBEHHOM BJIACTU M OPraHOB MECTHOI'O CaMOYIpaBlieHUs B chepe
pa3MelleHus 3aKa3oB, OOECHEYeHHs] TJIACHOCTH M MPO3PAYHOCTU pa3MEeIlEHUs
3aKa30B, MPEJOTBpAICHUS KOPPYNUMU U JPYruX 3JI0ynorpedieHuid B cdepe
pa3MelleHus 3aKa30B.

[Ipu paccmorpenun npena Ne A40-22820/2019 cynbl yCTaHOBWIM, YTO
BO HCIIOJIHEHHE COTJIAlIeHU O TpenoCTaBlICHUU cyocuauii u3 ¢eaepaabHOTro
OromKeTa MIPEANPUATHIO ObLTH MePEUYHCIICHbI JICHE)KHbIE CpelcTBa
B obmem pasmepe 3 996 189 000 pyOneit, kortopble ObUIM HCIOJIH30BaHBI,
B TOM YHCJI€, JJIs OIJIAThl YKa3aHHBIX BBINMIE PAOOT, OAPSIIYMKOM P BHITTOJIHCHUH
KOTOPBIX BBICTYNAJIO OOIIECTBO.

Opnako 1o pe3ynbrataMm TMpoBepku DeneparbHBIM Ka3HAUYEHCTBOM OBLIO
BBEIHECEHO TMpEANHCaHrue, B KOTOPOM  yKa3aHbl (aKThl HAPYIICHUS  HOPM
OIOKETHOTO 3aKOHOJATeJIbCTBAa, CBA3aHHBIE, B TOM YHCJE, C OIJIaTOM paldorT,
BBITIOJTHCHHBIX OTBETYMKOM, TO €CTh YCTaHOBJICHO HEA(D(HEKTUBHOE HCIIOIH30BAHUE
OIOJKETHBIX CPEACTB B XOJIe OTHOILICHWH 0 peaau3aluud ToCyAapCTBEHHBIX
KOHTPAKTOB, UTO SIBJSIETCS, B CBOIO OuYEpe/lb, MPUUMHECHUEM YyIIepOa MyOIMYHBIM

HHTCpECaM; MPCANMMCAaHNC IIPU3HAHO CyJdaMHU 3aKOHHBIM U 00OCHOBaHHBIM.
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Hck no HacTodiieMy Jey HamnpaBlieH Ha yCTpaHEHWE HAPYIICHUS TPHUHIIUIA
7(h(HEKTUBHOTO HCTIOIB30BaHUS OOPKETHBIX CPEJICTB C IENbIO 3AIIUTHI MyOIUYHBIX
WHTEPECOB U CyNeOHYIO OIEHKY (PaKTOB, COJEPKAIIMXCA B TMPEANUCAHUM OpraHa
roCyJIapCTBEHHOr0 (pMHAHCOBOTO (OFOHKETHOTO) KOHTPOJIS, B IENISIX YCTAaHOBJICHUS
B paMKaX COCTS3aTEIhLHOTO CYJIeOHOr0 pa30upaTelbcTBa OalaHca HHTEPECOB CTOPOH
CIIOPHBIX ITPABOOTHOILLICHUH.

Cyzapl HE pacCMOTpENH JTOBOJBI 3asBUTENICH B CyAeOHOM pa30OMpaTeIhCTBE B
YCIIOBUSX COCTS3aTEIBHOCTH, YTO TPUBEIO K OCTABJICHHUIO JAHHOTO CETMEHTa
OTHOILIEHUH (OIOIKETHBIX U KOHTPOJHHO-PEBU3UOHHBIX) 0€3 Cy/1e0HOro KOHTPOJIS:
(aKTbl, YCTAaHOBJIIEHHBIE OPraHOM T'OCYAapCTBEHHOrO (pMHAHCOBOro (OOKETHOIO)
KOHTPOJS IO  HWCIOJL30BAHMIO  OIOJDKETHBIX  CPEICTB B peanm3aluu
COOTBETCTBYIOIIETO TOCYJAPCTBEHHOTO 3aKa3a MPUMEHUTEIBHO K KOHKPETHBIM
rOCYJapCTBEHHBIM KOHTPAKTaM, OCTAJIUCh 0€3 Cy1eOHOM OIEHKH.

BepxoBubiii Cyn Poccuiickoit denepaniin HEOAHOKPATHO YKas3blBal Ha TO,
9TO CyneOHbIC aKThl, NPHHATBIC 0€3 WCCIACAOBAHMS BCEX CYIIECTBEHHBIX
00CTOSITEIIBCTB U JIOKA3aTeNIbCTB, HA KOTOPBIC CChIJIAACh CTOPOHA CIIOpa, HAPYIIAOT
NPUHITUIIBI  3aKOHHOCTH, PABHONPABUS M COCTA3ATCIBHOCTH  (OMpEaeieHUs
BepxoBnoro Cyna Poccuiickoit ®deneparuun ot 28.12.2015 Ne 308-3C15-1607,
ot 29.02.2016 Ne 305-3C15-13037, ot 30.08.2018 Ne 305-DC17-18744(2).

Mexay TeM ocraBieHue Oe3 CyneOHOM OIIEHKM YKa3aHHBIX BbIIIE (PaKTOB
(bakTUUeCKN HHUBEIHPYET KOHTPOJIBHYIO JCSATENIBHOCTh B cdepe O HKETHBIX
MPABOOTHONICHHUH W TIPABOOTHOIICHUN B 00JIACTH TOCYIAPCTBEHHBIX 3aKYyIOK; TAaKOU
MOAXOJ TPUBOAUT K OECCMBICIEHHOCTH JESITEIbHOCTH TI0 (PUHAHCOBOMY
(OrO/DKETHOMY)  KOHTPOJIFO  PacxojJIOB  OIOJDKETHBIX  CPEJICTB B YCIOBHSAX
rOCY/IapCTBEHHOTO 3aKa3a.

Opnako mnocnenyromuii (GUHAHCOBBIM (OIOJKETHBIN) KOHTPOJIb SBISIETCS
BOXXHBIM DJIEMEHTOM OFOJDKETHBIX OTHOIICHHWH, B TOM YHCIE — CBSI3aHHBIX C
rOCY/IapCTBEHHBIM 3aKYITKAMH.

VYkazaHHbIe TPeOOBaHUS 3aKOHOAATEIHCTBA M3BECTHHI YYACTHUKAM OTHOIICHH I

B c(pepe rocyapCcTBEHHBIX 3aKyNOK U (POPMUPYIOT y TOOPOCOBECTHBIX YYACTHHUKOB
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TaKuX  OTHOUIEHWW  ONpENEIEHHbIE  pa3yMHbIE  OXHJAHWS,  CBA3AHHBIC
C pe3yJbTaTaMu TaKOTO KOHTPOJIS B MMyOJIMYHBIX UHTEPECAX.

CnenoBarenbHO, (aKThl, YCTAaHOBJICHHBIE B paMKax MOCIEAYIOIIErO
¢buHaHCOBOTO (OIOPKETHOTO) KOHTPOJIS W BIMSIONIME HA OTHOIICHUS CTOPOH
M0 WCIOJHEHUIO TOCYJapCTBEHHOTO KOHTPAaKTa, OCOOCHHO HAIIEIIINE OIEHKY
B paMKaX HWHOTO CyJIeOHOro pa3OupaTeNbCTBa, MOAJIEKAT CYIACOHOW OIICHKE
HA OCHOBE HEOOXOJMMBIX TMPOIECCYAbHBIX  CPEICTB, TMPEIyCMOTPEHHBIX
3aKOHOJATEILCTBOM, B TOM YHUCJE, NMPU HEOOXOJAMMOCTH MOKET ObITh Ha3Ha4YeHa
cylneOHasi JKclepTusa, TeM 0oJjiee, 4TO B HACTOSAIIEM Ccllydae IpeJBapuTesIbHas
roCy/1apCTBEHHAs SKCIEPTH3a, KaK YKa3alIH CY/bl, HE TPOBOINIACH.

[Ipu 3TOM, MOCKOJIbKY MOCHEAYOMU (PUHAHCOBBINA (OIOKETHBIN) KOHTPOIb
HalpaBjieH Ha  pea3aluio  MyOJIMYHO-3HAYMMBIX  LEeJIed  OHJHKETHOro
3aKOHOJATENILCTBA M 3aKOHOJATEIHCTBA O TOCYAAPCTBEHHBIX 3aKyIlKaxX, a UMEHHO —
Ha 3aluTy OOIIero nyOJWYHOTO HHTEpeca B HSKOHOMHYHOM U 3(PEHEeKTHBHOM
pacxo/IoBaHUU OIOKETHBIX CPEACTB MNPHU TOCYJAPCTBEHHBIX 3aKyIKaxX, JICHCTBHS
CTOpPOH YaCTHO-TIPAaBOBOI0 Xapakrepa (MOJMUCAHHE COOTBETCTBYIOIIMX AaKTOB
MIPUEMKH, COTJIAllICHUH W T.I.) caMu Mo ce0e HEe MOTYT HUBEIHUPOBATh IMyOJIUYHO-
3HAYHUMBIE TEIH.

YcranoBnenue ux OajnaHca B KOHKPETHOM Cilydae — 3ajiada Cyja, KOTOPBI B
HACTOSIIIIEM clydyae Takod OallaHC HE YCTaHABIMBAJI, HE aHAIU3UPOBAI
COOTBETCTBYIOIIIHE JI0KA3aTEIbCTBA, ATPUOPH OTIAAB IPUOPUTET YACTHBIM UHTEPECAM.

Tak, mpu pacCMOTPEHUM HACTOSIIETO Jena CyAbl YKa3ajld Ha HIPUEMKY
3asiBUTENIEM pPA0OT W HaIW4YUe TMOAMHCAHHBIX MM COOTBETCTBYIOIIUX aKTOB B
KauecTBE OJHOTO0 M3 OOCTOSITENHCTB, MOCITYKHMBIIMX OCHOBaHHEM i OTKa3a B
YAOBJIETBOPEHUU UCKA.

Onnako HOPMBI HE TOJIBKO OFO/DKETHOTO  3aKOHOJATENhCTBA M
3aKOHOJATENIbCTBA O TOCYJAapCTBEHHBIX 3aKylKaX, HO M TpPaxJIaHCKOro
3aKOHOJATENILCTBA, a TakXke CyAeOHas TpakTUKa OPUEHTUPYIOT CYIObl Ha

YCTaHOBJICHHUE B MOJIOOHBIX Cllydasx OajlaHca YaCTHBIX U MyOJIMUYHBIX HHTEPECOB.
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ITo cmbicny nynkta 1 crateu 711 u myHkrta 1 crarem 746 I'paxaaHcKoro
KOZIeKca IO JIOTOBOPY CTPOHUTENBHOTO MOApsJa OIIaTe IOJUICKUT (hakTHUUECKU
BBITIOJIHEHHBIN (TIEpeIaHHbIN 3aKa34uKy) pe3yibTaT pador.

B nynkre 12 Uudopmarmonnoro nmuckma Ne 51 comepxutcs pa3bsiCHEHUE,
B COOTBETCTBUM C KOTOpPHIM HalM4M€ aKTa MpPUEMKH padoOT, MOJIHUCAHHOIO
3aKa34MKOM, HE JIMIIAET 3aKa3uMKa MpaBa MPeACTaBUTh CYly BO3PAKEHUS MO0 00beMy
Y CTOUMOCTH padoT.

VYka3zaHHOE pPa3bsCHEHHE B COBOKYIHOCTH C PSJIOM HOpM ['pakiaHcKoro
KOJIEKCa, B YACTHOCTM — CTarbsiMu 753-756, HampaBieHO Ha 3alATy 3aKa3yuKa
OT HEIOOPOCOBECTHBIX ACUCTBHM MOAPATUMKA W HE NPEMSITCTBYET €My 3asBUTh
B Cy/€ BO3PXEHHUS MO KauyecTBy, 0ObEMYy M CTOUMOCTH pabOT, 4TO U OBLIO
OCYIIECTBJIEHO 3asIBUTEJIEM B PAMKaX HACTOSAILETO Jena.

[Ipu »TOM GanaHc UHTEPECOB CTOPOH CIOPHBIX OTHOIICHUI COOMI0OIaeTCS U HE
HECeT JJIsl OTBETUMKA ype3MepHoe Opemsi — T0OpPOCOBECTHBIA MCIOJHUTENL BCEr/Ia
MMEET BO3MOXKHOCTh J0Ka3aTh 3aKOHHOCTh U JOOPOCOBECTHOCTh CBOUX JIE€HCTBUMA:
COpPa3MEpHOCTh CTOMMOCTH paboT ux o00beMy, OOOCHOBAHHOCTH/3KOHOMHOCTH
(M0 cMbIcTy 3aKOHOJATENIbCTBA O TOCYAAPCTBEHHBIX 3aKyNKax) CTOMMOCTH padoT U
MaTepHalioB, COOTBETCTBHE KadyeCTBAa BBIMOJHEHHBIX pabOT COrJIacoBaHHBIM
YCIOBUSIM, a 3HA4UT COOTBETCTBUE IIOJIYYEHHBIX CPEACTB COIIACOBAHHBIM
CTOpOHaMH TpeOOBaHUSIM K Ka4yeCTBY, COOTBETCTBHUE OIUIAThl (AKTUUECKH
JOCTUTHYTOMY KadecTBY, PaBHO KaK M HMHBIE OOCTOSITENbCTBA, OINPOBEpraroIiue
Ype3MEPHOCTH PACXOJ0B.

Ccblika CylOB NIpU PacCMOTPEHUM HACTOSIIEro jnaeia Ha crateio 720
I'paxx1aHCKOTO KOJIEKCa HE SIBIISIETCS BEPHOM, TaK KaK yKa3aHHAasi HOpMa MOJJIEHKUT
TOJIKOBAHUIO B CHCTEMHOW B3aMMOCBSI3U C MHBIMU IOJIOKEHUSAMH JIEHCTBYIOLIETO
3aKOHOJATENbCTBA, B YAaCTHOCTH — C YKAa3aHHBIMU BBIIIE  IOJIOXKEHUSAMH
I'pasxxtaHCKOTO KOZEKCA.

Kpome toro, crates 720 ['paxkmaHCKOro KOoJEKca HE yCTaHABIMBAET MPSAMOU
3amper IS 3aKa3uMKa CChUIAThCS Ha HEJNOCTAaTKH pPabOThl, a COIEPKUT Pl

UCKIIIOUYEeHU (Hanpumep, myHKT 4 cratbu 720 ['paskgaHCKOro KoJeKkca).


consultantplus://offline/ref=772314848B897F85C4CC5AD409AF676671B4F271C3214B640B868165F5A81371EE06B19D72EAED1C23AEBB1C04B751C648F0B43D021FC9CDMAJ4M
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BrlensnoxkeHHoe  CBUAETENBCTBYET O TOM, YTO TMPU PACCMOTPEHHH
HACTOSIIIETO Jiefla CyJaMHU TakKe JOMYIEHO CYIIECTBEHHOE HapylleHue HOpM
MaTepHAIBHOTO TIPpaBa, BHIPA3UBIIEECS B HEBEPHOM TOJKOBAHUU PANlA TMOJIOKEHUMN
JEeMCTBYIOLIETO 3aKOHO1aTEIbCTRA.

Takum o6pa3zoMm, TpeOoBaHHUE IO HACTOSILEMY €Ny IPECIe0BalI0 3aKOHHYIO
IeJIb — BO3BpAT HE3aKOHHO/HEAKOHOMHO (HECOpa3MEpHO) pacTPauCHHBIX CPEICTB
denepanbHoro OromKera. OCHOBaHMS TIPEANOaraTh JaHHBIC OOCTOSITEIHCTBA OBLIU
BECOMBIMH, IIOCKOJIbKY Oa3upoBanuch Ha (aKTax, YCTAaHOBIEHHBIX CIELHUATHHO
CO3IaHHBIM B WEISIX MyOJIMYHOTO KOHTPOJS KOMIIETEHTHBIM TOCYJapCTBEHHBIM
OPraHoM WU CyJaMH B XOJI€ PAcCMOTpPEHHUs jAefla 00 OCMapHBaHUM MPEANUCAHUS
KOMIIETEHTHOTO TOCYJJapCTBEHHOTO OpraHa.

OpnHako cieayoniee IpUINYecKoe IeUCTBUE, KOTOPOE MOIJIO Obl 00ECIeunTh
JIOCTI)KCHHE YKa3aHHOW 3aKOHHOW M€ MO BO3BPATy HE3aKOHHO pPacTpadeHHBIX
OFO/KETHBIX CPEJICTB, OKA3aJIOCh B MPHUHIIMIIE HEBO3MOXKHBIM, MOCKOJIBKY CYABI IO
CYyTH OTKa3aJMCh paccMaTpuBaTh ITaHHOE TpeOOBaHHE, MPEANPUHUMATh MEPHI IO
dbopMUpPOBaHUIO J0KA3aTENbCTBEHHOW 0a3bl MCXONs M3 XapakTepa TpeOOBaHWUH,
OTKa3aJINCh aHAJIM3WPOBATh JOKAa3aTeIbCTBA IO HACTOSIIEMY JAETy, JOBOJBI 00enx
CTOPOH.

B pesynbrare, Bompoc 0 TOM, UMeNa JIM MECTO HEOOOCHOBAaHHAs pacTpaTa
OIOPKETHBIX CPEJCTB B PE3y/ibTaTe HCIOJHEHUS KOHKPETHOI'O TOCYAapCTBEHHOIO
KOHTPaKTa, TaK M HE TOJYYHJI OKOHYATEIHHOTO CYJEOHOrO0 OTBETa, PAaBHO KakK U
BOINPOC O HEOOXOJMMOCTH BO3BpaTa HECOPA3MEPHO H3PACXOJOBAHHBIX CPEJICTB
B MyONuW4HBIM OMO/KET TocydapcTBa, JHMOO O TPU3HAHWHM TaKUX PaCcXO0JIOB
COpa3MEpHBIMU M COXPAaHEHUM CPEACTB 3a MOJPAAYUKOM, J0OPOCOBECTHO
U B COOTBETCTBUHU C TpeOOBAHMAMU 3aKOHA HMCIOJIHHMBILETO 00S3aTeIbCTBA MEpen
MyOITUYHBIM 3aKa3uyuKoM. [lpm 3TOM Cyapl HE YWIH TOAXOMABI CYIACOHOU MPAKTUKH
mo cmopHomy Bompocy (mema Ne  A40-309363/2019, A31-15420/2018,
A40-209935/2019).

[IpuHumas Bo BHUMaHue u3noxxennoe, CynebHas kosuerus Bepxosaoro Cyna

Poccuiickoii denepaiiuy cuuTaer, YTo OCapuBaeMble CyJEOHbIE aKThl apOUTPAXKHBIX
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CyZIOB MEPBOM, alCIUISIIMOHHOW M KAaCCAalMOHHOW WHCTAHLMHK IOJJICKAT OTMEHE
Ha ocHOBaHMM 4acTu 1 ctatbu 291.11 ApOUTpaxHOTO MPOIECCYATIbHOIO KOJEKCa
Poccuiickorn ®enepanuu, Kak NPUHATHIE C CYLIECTBEHHBIMU HAPYLICHUSMH HOPM
MPOLECCYAIBHOIO W MaTEepUaIbHOTO  IIPaBa, JEJI0 IOUICKUT HAMPABICHUIO
Ha HOBOE PaCCMOTPEHUE B CY/]I IEPBOM MHCTAHLIMH.

IIpy HOBOM paccMOTpPEHHM [ejla CyJaM CIIEAyeT YYHUTHIBAaTh  IPaBOBYIO
MO3ULHI0, COJCPKAIIYIOCS B HACTOSIIEM OIPEICICHUHU, JaTh MOJHYK OLEHKY
JI0Ka3aTeIhCTBAM, MPEJICTABIICHHBIM UCTIIOM, YCTAHOBUTH OajlaHC MHTEPECOB CTOPOH
cropa.

PykoBoactBysice  crtatesiMu 176, 291.11 - 291.15 ApOurpaxHoro
nporeccyanbHoro  kojekca Poccuiickoit  ®enepauuu, CynebHas  KoJuieTHs

110 3KoHOMUYecKuM criopam BepxosHoro Cyzna Poccuniickont @enepanun

oripeacIuiia:

pemieHre ApOuUTpaxHOTO cyjaa ropoga MockBel oT  26.06.2020 mo npemy
No A40-181659/2018, mocraHoBiieHHe [[eBATOTO apOUTPaXHOTO aIeISIIMOHHOTO
cyna ot 24.09.2020 u nmocta"oBieHUE ApOUTPaKHOTO Cy1a MOCKOBCKOTO OKpyra OT
26.01.2021 no Tomy ke €1y OTMEHUTb.

Jlenno HampaBUTh Ha HOBOE PAaCCMOTpEeHHE B ApOUTpaKHBIA CyJ Topoja

MOCKBBI.
[IpeacenarensCTBYOIINM CYIbsS H.B. IlaBnoBa
Cynps M.B. IIponuna

Cynps J.B. Trotun



