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BBICILIMK APBUTPAXHBIM CY]]
POCCHUVICKON ®ETEPALTAA

TTOCTAHOBIJIEHHE
Ipesuguyma Beiciero Apbutpakuoro Cyaa
Poccuiickoit @enepauny

Ne 7608/11
Mocksa 1 rosOpsa 2011 r.

[pe3uauyM Bsicimero Apbutpaxtoro Cyzna Poccuifickolt @eaepaiii B
COCTaBe:

npencenarenscTBytomiero — Ilpencenatens Bricimero ApOutpaxHoro
Cyna Poccuiickoii Gepepauun Meanora ALA.;

yieHoB [Ipesunuyma: AmMocoBa C.M., Araapeeroii T.K., bamuera B.B.,
Burpsanckoro B.B., Hemora JLW., 3aseanosoii T.B., Hpanumnkosoit H.IL,
TMepuryrosa A.T., Cnecapesa B.JL., IOxues M.O. —

paccmoTpen 3agBieHHe Mexkpailonnoli wuncnexkimn DepepambHOI
HanoroBoi ciy:x0Ost Ne 12 no Mockogsckoil 0bjlacTi 0 nepecMOTpe B NOPIAKe
Haa3opa pemeHns Apbutpaksoro cyna Mockosekoii o6macti ot 30.06.2010 o
nemy No A41-8597/10 u moctaHoBnewus @enepanbHoro apOUTPAKHOTO Cyda
Mockosckoro okpyraot 03.03.2011 o Tomy xe neny.

B 3acenanun IPHHAIN YI9aCTHEC IPCACTAaBHUTEIIA:

Odninaaneret ii caiit Buicwero ApGutpaxnoro Cyaa Poconfickoll Geaepannu: hitp//www.arbitr.ny/
(mropMatid o JEHKEHEH Jefd, cIPABOYHBIE MaTeplaisl # ap.).
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OT 3adBuTens — MexpaiiodHoll uHcnekiuu ®efepambHON HaANTOrOBOII
cyxbe1 Ne 12 mo Mockosckoii obnactn — Asneesa H.A., Biacos B.IL,
Cypukos A.B., ®panuysos A.B.;

or Ortmenenus 1o ropoackoMy oxpyry [HybHa ViopasneHus
®denepansHoro KazHaueiicTBa 1o Mockosckoi obmactn — Bepbuma ClI,
Maxkaposa C.b.

acmymas u obcynne moxnan cyasn 3aebsnosoit T.B. u oOwsacHeHH#
npencTaBuTenell  yyacTByrommx 8 Aene g, Ilpesuguym  ycTaHoBHII
cIeyrolliee.

Mexpaitonnas uHcrnekims DenepaibHoil Hamorosoil cay:x0Oer Ne 12 1o
MockoBsckoil obnacTs (pajiee — HHCTIEKUHA) obparunack B ApOuTpakHbIi ¢yl
MockoBckoil obmacTi ¢ 3adBliCHHEM O TPU3IHAHWKM HE3aKOHHEIMM MeHCTBIIT
Otamenenuss mo ropoackoMy oxpyry Jybra VYmpasnenus ®@epepanbHOTO
kasHaueifctsa mno MockoBekoit  ofGnactn  (manmee —  oTHeneHMe) 10
TIPHOCTAHOBIEHIIO Oliepallii 10 pacXoA0BaHHI0 CPEACTB ¢ JHIEBOTO CUETA B
CB3M C HEHCToNIHeHHeM TpeOOoBaHHI  UCHONHHTENLHOIO  JIOKYMEHTa
oT 14.05.2009 Ne AC 000863806.

Pemenuem ApbutpaxHoro cyaa Mockosekoil obnactu ot 30.06.2010 B
YIOBJIETBOPEHUH TpeOOBaHUS OTKA3aHO.

IMocTtamosnerneM [ecaToro apOMTPaKHOTO aNeUIAHOHHOTO CcyIa
oT 26.11.2010 pewmenne cyzpa NepBoil HMHCTAHUWH OTMEHEHO, TpeDoBaHue
YAOBIETBOPEHO: OCTIAPHBAEMBIE 1EfiCTBHA OT/ENEHUS IPHU3HAHBI HE3aKOHHBIM H.

Oenepanbiblii apbuTpaxHbil cyn MoCKOBCKOT0 OKpyTra II0CTaHOBIEHHEM
ot 03.03.2011 nocTaHoRBJIEHWE cyAa AaneUBILHOHHON WHCTAHIMH OTMEHN,
peleHye cyja nepBoil UHCTAHLUHH OCTaBHI B CHIIE.

B 3aspnenns, nojaHHoM B BBICIIHIL Apbutpaxurtii Cyxn Poccuiickoii
Mdenepay, 0 TNEpPeCcMOTpPe B NOPsAILKE 'Ha;30pa PELiCHHS Cyia TepBol W
TIOCTAHOBJICHUS CYIa KacCalMOHHON WHCTAHLIMH HMHCIEKIH NPOCHT OTMEHHUTD

HX, CChLIaCH Ha HapPYIICHUE CI[HH006pEBHﬂ B TOJKOBaHHMH H NpHMCHCHHU
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apOUTP&KHEIMH CyZaMH HOPM MaTepHaIbHOIO TIpaBa, IOCTAHOBJICHHE Cyda
anesIHHOHHON HHCTAHIH — OCTaBHTh B CHJIE.

IIpoBepiB 0OOCHOBAHHOCTL JOBONOB, H3NMKEHHEIX B 3aiBJCHHU MU
BEICTYTUIEHHSAX TIPUCYTCTRBYIOIUX B 3acelaHyl NpecTaBHTeNel yUacTBYIOMHX
B Jene i, TIpe3miuyM cuuTaeT, YTO OCMapuBaeMEle Cy1eOHbIE aKThl HOIJIEKAT
OCTaBJeHNH0 6e3 HIMEHEHNS 10 CIEAYIOLMM OCHOBAHHAM.

Kak ycTaHoBiIeHO cydaMM ¥ ycMarpuBaeTcs M3 MAaTepHalioB [elna,
pemenneM ApbutpakHoro cyaa Mockosckoii o6nactir ot 12.08.2009 no peny
Ne A41-9644/09 6vuio ynoBneTBOpeHO TpeboBaHHE OTKPBITOrO aKiHOHEPHOTO
ob1mecTBa « AKIIHOHEpHEIH KoMMepueckiit COeperarensHelii 6auk Poccuiickoii
denepamny ( naiee — 6aHK) 06 0Os3aHNKM WHCIEKLIMH BO3BPATHTE U3 Oro/KeTa
W3MINHE YIDIAYeHHblH HaToT Ha MpUOEUTs B obmmelt cymme 25 714 py6nei.

Ha ocHOBaHUM IaHHOTO pelieHns ApOMTpaKHBEIM CYAOM MOCKOBCKOH
obmacta 14.09.2009 BeigaH venoiHuTenbHEIA micT Ne AC 000863806, B
KOTOPOM B KaueCTRe OpraHH3allH-10JDKHIKA YKa3aHa HHCIIEKIIHS.

VeegomruenneMm ot 15.02.2010 Ne 1 oTaeneHHe H3BECTHIO HHCTIGKIIHIO O
TMOCTYIUIEHHH HCHONHHTENIEHOTO JOKYMEHTa U NPENNOKHIC IIpelCTaBHTh B
teueHHe 10 palounx [HEll JOKyMEHTHI, TOATBEPKAAIOINHNE HCIOJIHEHHE
pelleHns cyaa.

IicemoM ot 26.02.2010 Ne 01.1-11/0102 wuHcnekuus oTKasana
OTJIENEHHIO B DTOM, CCHUIASICh HA OTCYTCTBHE Y Hee 00:A3aHHOCTY 110 BO3BPATY
B3LICKATENO HA3BAHHON CYMMEI HaJlora Ha IPHOBIIE.

B cBI3M ¢ HeHcToONHEHHeM TpeOoBaHUN HCIONHUTENBHONO JIHCTA
OTJIeNIeHIE, PYKOBOACTBYSCH ITYHKTOM 3 cTaTbd 242.3 BIOAKETHOro Kojekca
Poccuiickoit Menepanny (nanee — BromkeTHLIH KOIEKC), BRIHECTIO B OTHOLIEHNH
HHCTIEKITHH peniende B gopMe yeenomnenus oT 03.03.2010 Ne 1 o
MPHOCTAHOBJIEHHH OTIepaiyii 1o pacXo40BaHKIO CPEICTB C €ro JIHLEBOTO CUETa.

He cormacuBmmick ¢ AeHCTBHAMM TO TPUOCTAHOBIEHHIO OIEPalldil 110
CUETY, HHCNeKUud obparunack B apOHTPasKHEI CYA ¢ 3aiBJICHHEM O IPH3IHAHWH

HX HE3aKOHHBIMH.
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B obGocHoBaHte TpeboBaHUsST MHCIIEKLHS CCHIIANACH HAa HETpaBHILHOE
TOJIKOBaHNE OTAeNeHHeM cTaThbi 242.3 broakeTHOTro KOJEKCA H YKA3BIBANA, YTO
B COOTBETCTBMM ¢ Ha3BaHHOIl cTaTbeli HCHONHWUTENBHEIH JTOKYMEHT
Harpasjssercss B opraH @efepalbHOr0 KazHaueilcTBA TONBKO B CJydae
oOpallleHHs1 B3BICKAHMA Ha CpeAcTBa (eAepaidbHOTO OIOMKera 10 JIeHEKHBIM
obsA3arenbCcTBaM QeAepalbHOTe 0I0KETHOTO yupekJeHus-A0nkHIKa. OnHako
HHCHIEKLMST He HMeeT KaKuxX-bo  JIeHeXHBIX  00M3aTeNbeTB  TIEpen
HmutpockuM otheneHueM Ne 2561 OaHka W He 3aKmoyano Kakux-iHGo
TpaKaHCKO-TIPABOBBIX WITH HHBIX JJOFOBOPOB ¢ Ha3BaHHOI opranmsainei.

CornacHo TyHKTY 3 cTarby 219 brojpkeTHOro kojekca NOIyHarenb
OIOMKETHBIX CPEACTB IIpUHMMAaET OI0MKeTHhIE 00s3aTenbcTBA B Npenenax
JIOBeAEHHBIX JI0 Hero JmmuToB. Kak crnepyer W3 moxaszatencii GromxeTHo#H
pocnucH Ha 2009 rox u mnaHoBHI nepuox 2010 u 2011 rofoB, y HHCTIEKLEH
OTCYTCTBYIOT JHMHTHl OMOJUKETHRIX 0013aTeNbCTB, IpedycMaTpUBAIOIIIE
OCYILECTBJIIEHHE BO3BpaTa W3 COOTBETCTBYIOIIMX OOJKETOB  H3IMIIHE
yIUIa4eHHBIX (B3BLICKAHHEIX) CYMM. DTa Kareropius o0s3aTensCcTR He olpeencHa
B CT4Tb€ pacXo/]0B HHCIEKUWH, B CBS3M C 4YeM BO3BparT Tpedyemoit mo
JICHONHUTENBHOMY JHICTY CYMMEI € JIMLEBOIO CyeTa MHCIEKUMH [OBJIEYET
HeleNeR0e NCTIOIR30BaHNE GIOMIKETHEIX CPEICTB.

OTkasplBad B YJNOBIETBOPEHUH 3asBlIEHHOro TpeGoBaHMs, CYZ TEpPBOi
HHCTAHIMH [pHIMEN K BBIBOAY O IPaBOMEPHOCTH AelcTBHil oTaeneHus Mo
MPHUOCTAHOBIIEHHI) OIEPALMI 110 pacXoAOBaHWIO CPEICTB Ha JIMIIEBOM CUeTe
HWHCIIEKIHH, yKa3aB IIpH 3TOM, YTO B JAHHBLIX OTHOWIEHMSX MOJpa3leNeHue
QenepalbHOTO  KasHayeHcTBa  BBICTYIIaeT B KA4ecTBE  CHEIMAIBHOTO
(ereparbHOro opraHa rocylapcTBeHHOM Bnactu, 00ecneyyBaloOmIEro B CHIY
3aK0HAa I0JDKHOE HCTIONTHEHHE peteHHii cyoB B ocoboli npouegnype obpauieHus
B3BICKAHMS Ha OIOJKETHEIE CPEJICTRA, yYUTHIBAEMBIE Ha JIMLEBLIX KasHaueHCKITX
CYETax.

Kpome Toro, mpHOCTaHOBIEHUE Oflepalliil 0 PacXoA0BAHUIO CPEACTB HA

JIMIEBBIX CUETaX JOJDKHHKa B HOPIAIAKE, IPEAYCMOTPCHHOM NYHKTOM 3
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cTaTteH 242.3 BromxeTHOTO KOZEKca, TMO MHEHHIO cyja MepBOH HHCTAHIH,
SBISIETCS  MNpAMO [PETyCMOTPEHHOH 3aKOHOM  OOS3aHHOCTBIO  OpTaHOB
QenepansHOro  KasHauelicTBa, BoIMOJHEHWEe KOTOpoH HE CTaBHTCE B
3aBHCHMOCTH OT 00BeMOB (PUHAHCHPOBAHUS JOJDKHHAKA U JIHMHTOB JIOBSIIEHHEIX
Il0 HETO CPEICTB.

Cyn arneansuuoHHOW WHCTAHIMKH OTMEHMI pelleHle cyAa MepBoit
HHCTAHLHH H yIOBIETBOPHII TpeboBaHHe HHCIIEKLIMH, TIPUHSAB BO BHUMAHHE TO
00CTOATENLCTBO, HTO MEXKAY HHCIEKUWell W B3BICKaTeneM OTCYTCTBYIOT
IPaKIAHCKO-NIpaBoBbie  00s3areNbeTBA, B CBA3M € 4eM K CIIOPHBIM
[IpaBOOTHOINEHHUAM cTarkd 242.3 BromKeTHOro Kojekca MPHUMEHEHHIO He
NOJJIEXHUT.

Cya KaccallOHHOW MHCTaHIMM He COrJlacHlics ¢ ro3uuued cyma
aneJULAHOHHOH HHCTAHILIMY, OCTABHB B CIIIE peIleHHe CyIa IIepBoit HHCTaHL1H.

[To muenuro Tlpeswjyma, BBIBOAB! CYAOB IEpPROH ¥ KaccallOHHOI
MHCTAHIHH COOTBETCTBYIOT ITOJIOKEHUAM JEACTRYIOWIETO 3aKOHOATENbCTRA.

B cumy cratem 6 QeaepaibHOr0  KOHCTUTYLHOHHOIO — 3aKOHA
oT 31.12.1996 Ne 1-®K3 «O cynebHol cucteme Poccutickolt @enepamn» u
ctaTtby 16 ApbuTpaxkHOoro npoueccyairbHoro xoaekca Poccutickoit Menepariin
BCTYNHBLIKE B 38KOHHYH CHIIY cyIeOHbIe akThl apOUTPaKHOTO CyAa SBIIAIOTCS
00s3aTebHEIMHA [JI1 OPraHoOB TOCYNAPCTBEHHOH BAACTH, OPraHOB MECTHOTO
caMOYIpaBleHst, MHEIX OpraHoB, opraHu3aunii, HOJDKHOCTHBIX JIHL H MpaXiaH
¥ TIOJINeKaT UCTIONHEHHI0 Ha Beell TeppuTopHH Poccuiickoii @eneparmun.

Cornacro 4acta 2 cTarb 1 @enepansHoro 3akoHa ot 02.10.2007
Ne 229-@3  «O0 HCNONHUATENBEHOM TTPOM3BOJACTBE) YCJIOBHME M ITOPIIOK
HCTIOMHEHUA CcYZeOHBIX axKToB M0 Mepefaye TpaklaHaMm, OpraHu3aiusaM
JIEHEKHBIX CpPEICTB COOTBEICTBYIOLEro Omomketa OHOMKETHOH CHCTEMBI
Pocenitckoit Mefiepaliiii  YCTAHABIMBAIOTCS GIOKETHEIM 3aKOHOIATENBCTBOM
Poccutickoil ®enepanyn.

Bro/DKeTHBIM KOIEKCOM TIPEycMOTPEHO, 4To ofpalieHHe BIBICKAHHA Ha

cpenctea OromxeToB OromkeTHoH cucTeMbl Poccuiickoii @enepanuu Ha
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OCHOBAHHMM CYHeOHBIX aKTOB HNPOH3BOAMTCS B COOTBETCTBMM C riaBoil 24.1
Konexca r1iyreM npegbsSBAEHUS MCIOJHHTENLHOIO JOKyMEHTa B  OpraH
@enepanpHOro KaszHauelicTBa, B KOTOPOM HNOJUKHHKY OTKPEIT JIHMLEBOH cuer
norydarens OIIKEeTHEIX CPEICTB.

B kauectBe orpaHMunTENBHON Mephl, HATIPABNEHHON Ha obecriedyeHHe
UCIIONHEHUS PEIneHH CYI0B, NPeanoaratoiiHx BO3Bpar JeHEKHBIX CPEACTB 13
COOTBETCTBYIOIIMX Ol0AKeTOB, DBIOMKETHBIM KOLEKCOM TpeAyCMOTpeHa
BO3MOJKHOCTh TIPHOCTAHOBJIEHHUS OIllepaluii 10 pacXojOBaHWK CpeNCTB Ha
AUUEBHIX CHeTaxX OJDKHHKA B TIOPSIKe, OIpe/le]IeHHOM ITYHKTOM 8 cTaTbu 242.3
brojkernoro xomexca. Ilpumenenue [aHHON Mepel  ABIIETCS  TIPSAMO
YCTaHOBIIEHHOH 3akoHOM 00s3aHHOCTHIO OpTradoB DelepallbHOTO KazHaueHcTsa,
BBOJHTCA HMH He3aBHCHMO OT o0BbeMa NOBeACHHBIX N0 NOJDKHHKA JIHUMUTOB
OroOKETHBIX 00s3aTenbecTB M 00beMOB (PHHAHCHPOBAHHS M HEHCTBYET J0
MOMEHTA yCTpaHeH!s HOJDKHUKOM JOIYIIEHHEIX HM HAPYIIEHIH.

Ilpesusuym oTMedaeT, YTO TPHOCTAHOBIEHHWE OMNepalHi sBisiercs
BPEMEHHOH OrpaHIUTENBHONH Mepoi, DNpHUMEHAeMON K HEHCIPaBHOMY
NOJDKHUKY IJIS 3allUTHl [IpaB W 3aKOHHEIX MHTEPECOB B3LICKAaTeNs AEHENKHBIX
CpeicTs, sBisitoulerocs 3asefomMo Oojiee ciaboll cTopoHOIl B OTHOMIEHUAX C
TOCYAapCTROM.

TlockoneKy MHCHEKIMS He ocyluecTBHia INeicTBHI 10 HCTIOJIHEHHIO
pelleHis] apOUTPRKHOrO cyla B YCTAHOBIGHHOM 33aKOHOM T[OpSIIKE, B
JacTHOCTH He IpelcTaBula B opraH DelepalbHOIO KazHaueiicTBa 3asiBKY Ha
BO3Bpar Halora B TMOPSAKE, YTBEPIKIAEHHOM TIpuKazoM MuHHCTEpCTBA
(umnancoB Poccuiickofi ®epepai ot 05.09.2008 Ne 92H, otrgeneHue
NpPaBOMEPHO MPHOCTAHOBUIIO Olepalld MO PacXOAOBaHUIO CPEACTB Ha ee
JTULEBOM CYere.

TaxiM oOpa3oM, pelieHHe cyga NepBOi W IOCTAHOBJIEHHE CyaAa
KaCCalMOHHOW MHCTAHLHH OCHOBaHbl HAa [IPABHIIEHOM [PUMEHEHHH W

TOJIKOB&HWK HOPM IIpasa, IO3TOMY IOAJEKAT OCTABJICHHID 0e3 N3MeHeHHd.
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Berynusimie B 3aK0HHYIO CHITY cyleOHBIe akTsl apbUTPaKHEIX CY/IOB 110
lenam co  CXOKMMH (QakTH4ecKUMH OOCTOATENbCTBAMY, MNPHUHATEIE Ha
OCHOB4HHH HOPMEI IpaBa B HCTOJIKOBAHUY, PACXOAALIEMCS € COIEPIKAIIUMCS B
HACTOAIIEM I[IOCTAHOBIEHHY TOJIKOBAHUEM, MOTYT OBITH TEPECMOTpEeHHl Ha
OCHOBaHMH MyHKTa 5 4acTit 3 cTateH 311 ApOHTpaKHOTO NpoliecCyanbHOTO
kojexca Poccubickoit @efepaliin, eciy I 5TOT0 HET APYTHX MpernsaTcTBHii.

YuuTeBad HM3JI0XKEHHOE U PYKOBOACTBYsCH crarbed 303, myHkToMm |
yactt 1 cTaren 305, ctatkeit 306 ApOuTpaxkHoro mpolleccyanbHOIO KoeKkca
Pocculickoil Demepaunu, Ilpesupumym Breicimero Apbutpaxuoro Cynma
Poccuiickoii ®enepaiinn

[TOCTAHOBUII:

pemenne Apburpaxmoro cyna Mockosckoii obrmactin ot 30.06.2010 1o
nemy Ne A41-8597/10 u mnocranoBrneHne @enepanbHOTO apOMTPAKHOIO Cyna
MockoBcrkoro okpyra ot 03.03.2011 no ToMmy ke JHeny ocTaBHTE Oe3
H3MEHEHHS.

3assaeHne MexpalioHHoil nHenekuun ®MegepantHOH HANOTOROH CIyKOBI

Ne 12 no MockoBckoli 0bnacTit ocTaBUTE €3 YIOBIETBOPEHHU.

IIpencenarenscTByrOIHH A.A. VBauos



