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nyniime 2 cmamou 44 Konsenyuu. Moxcem Gotine nodeepenymo pedaiyuonnoii
Hpasie,




NOCTAHOBJENWE 11O AENY «POMHATOBCKAS npatun POCCHI» I

ITo neny «PoskaaTeBCKas mpotas Poccmim,

Egponefickuii Cya nmo mpasam uenosexa (Ilepsas Cexiiis), 3acemas
INanaroit, B coeTar KOTOPOI BOLLIH:

Hnuna Battuu, [pedcedamens,

Anatonuii Kosnep,

[lep Jlopercen,

Xannap [Napkies,

Mupeana Jlazaposa Tpaiixoscka,

JInroc-Anexcanap CHITHNBAHOC,

Ipux Moe, ¢yosi,

u Copen Hunwcen, Cexpemapu Cexyuu,

Cosemasnce 3a 3aKpBITEIME IBepsaMH 22 posbps 2011 roga, mprmsum
cleAyIoInee IOCTAHOBICHHE, BHIICYKA3AHHOTO JIHCHA:

[IPOLIEJTVPA

1. Meno OpL10 HEMIEHEpPOBAHO HA ocHoBamuH kaToGEl (No 35002/05)
nojannoil rpaykaankoif Poccmiickoli ®eaeparin Mpuwofi BacuinesHol
PoxmsiToBekoll  (Hamee —  «3asBHTENEHMLAY) COTIacCHO cTarhe 34
KorBeHIMH 0 3alUMTe NpaB 4ejoBeKa H OCHOBHEIX cBobonm (mamee —
«Kousenmuan) npotus Poccuiickolf ®enepanun, nocrynusmeif 8 Cyx 4
o 2005 rozna.

2. Mntepecr Bracrell Poccuiickoll Menepannn (nanee — «Bractny)
OnmH npencrasiensl B Cyne YnommoMmoueHHsM Poccuiickoit Megepann
npu Esponeiickonm Cyzie 1o mpasam genoBexa, [ . MaTiomkHibim.

3. 9 ampaps 2009 roza llpencemartens llepsoil Cexuum npHHST
pelllenne yBeIOMHTE Bracta o monannoit sxxanobe.

4. B cooTBeTcTBHA C THNOTHRM NOCTAHOBICHHEM N0 Aeny «Bypios
npotas Poceun (Ne 2y (Burdov v. Russia (no. 2)), (Ne 33509/04, ECHR
2009-...), pacemorpenne JaHHOH KayoObl OBUIO TIPHOCTAHOBIIEHO 10 €e
PazpenieHts Ha BHYTPUIOCYIAPCTREHHOM YPOBHE.

5. Ilozwxe Bmactu nponudopmupoBann Cyi, 4YTO HCIIOIHEHHE
IOCTAHOBIEHHNS B [OJIL3Y 3asBHTES OBUIO HEBO3MOIKHEIM, TAK KAK OHA HE
[PELCTABIIA NOKYMEHTOB B COOTBETCTBYIOIIIMI OPrar, OCYIHECTBIISIOIHIT
cynedHoe HCMoIHeHne, H 9TO JODKHAK CTAl HerareecnocodnsM. [lo
sroff  npuumne Cyl NpHHAL  pelieHHe BO30OHOBHTE PACCMOTPEHHE
HACTOSIIEro Jed.
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DOAKTEBI

OBCTOATENBCTBA AEJIA

6. 3asBuTennHUIA poxuinack B 1970 rogy I TpoXHBAET B HOceke
Kysemonosckuit Jlewrnnrpagckoli obnacti.

7. 3asBHTENs COCTOMNA HA BOCHHON Clykbe B 3BaHmH ofiepa.

8. 25 monsr 2003 roga CeproNoBCKHM TAPHH0HHBIM BOSHHBIM CyloM
BBIHECCHO 3209YHOE pEINEHHE O B3BICKAHIH B TIONB3Y 3WIRHTEILHHIBI C
BoHckoBOH uact Ne 93921 nemexmEBIX cpeacts B cymme 34 277,10 pyOuei
38 HEHOCPEACTBEHHOER yJacTHE B DOEBEIX IeHCTRUAX.

9. Pemenne ofxatonano He GBUIO H BCTYNHIO B 3aKOHHYIO cuy S
aprycra 2003 roza.

10. B cmasu c obpamenueM 3asBUTCABHUIGI B MIHHCTEpPCTBO
oboponsl <mmeercs B BHIY BoeHnat koiterms Bepxopzoro cyna
Poceuiickoit Pemepamm (npuM. [Teperogunxa)> ot 24 (enpans 2004 roza,
KaCaBIIIMMC PasbsICHEHN] MOPAJKA OCYLIECTBIEHHS HCIOIHHTEILHOTO
IPOH3BOACTBA, 3AIBHTENBHILE OblI PA3LACHEH NTOPAIOK NPHHYIHTEILHOTO
HCIHOMHUTENEHOTO IIPOU3BOJICTRA.

11. 8 despams 2005 roga ®enepaasmoit ciykGoil CcyneOHBIX
[PHCTABOB HCIIOIHHTEILHOE IPOH3BOJCTRO IPEKPAIIEHO, HCIOMHUTeILHEIN
JICT BO3BPAINEH 3AiBHTCNBHHUIE IS HOPEJOCTABACHIS B DeaepalbHoe
KasHaueicTro, riae GbUT OTKPBIT CUeT JODKHAKA.

12. Opmako, 3a9BHTENS TAK W HE TIOJaNa JOKyMERTH B (Deepansaoe
KazHAYCHCTRO, # IOCTAHORIGHHE HA HACTOSIIAH MOMEHT OCTASTCS
HEHCTOJHEHHbIM.

13. Ilo yreepiaenmsM Bractedi, mofickosas uacte Ne 93921 B
HeyCTaHOBICHHLI Aens ObuIa pachopMEpoBana.

ITPABO

L TIPEAIIONTATAEMOE HAPYHIEHUE TPERBOBAHWUNA
[TYHKTA 1 CTATBM 6 KOHBEHIIMW M CTATBU 1 TTIPOTOKOJIA
Ne I KKOHBEHIMH

14. 3asBUTENE JKaTyeTes], UTO BIAACTH He HCIONHMTH BEIHECSHIOE B e
monesy pemenne orT 25 mioms 2003 roja npotus rocyzapersa. Oma
ccpinaeTess Ha cratbio 6 Kompenumn w crarsio | [Iportoxoma No 1 k
Konpenuum, KoTopas B COOTBETCTBYIOMEH HACTH TTaCUT cilenyiomee:
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«Kaxcrelif B cAyuae crnopa 0 ero rpamaHCKHX NpaBax o O0f3aHROCTX. .,
IMEET NPABO Ha cApaBpenNiiBoe. .. pa3ddupaTenbeTBO NeNd. .. CYA0M. .. »

«Kaxnoe duiueckoe nmi ropigmueckoe JHLO HMEEST (IpaBno HA yBAXEHNe
cBoeil codCTBEHHOCTH, HHKTO He MOMKET ObITh JILIEH CBOETO HMYILIECTRA HHAUE KAk B
HHTEepecax oGmIecTBA M HA YCNOBHAX, NPEAYCMOTPEHHBIX 33KOHOM M OGLUMMY
NPHHOHNAME MEKIYHAPOAHOTO Npasa.

Mpenptayuine MONOKEHNS He YMATAIOT NPaBa rocynapcTa ofechevHBaTh
BBLIIOJIHEHHE TAKHX 34KOHOD, KakHe eMy [IPEACTARMAIOTCS HEODNORMMBIMEH A1
OCYWECTBJIBHIT KOHTPONS 3@ iCO/b30BAHKEM COOCTBEHHOCTH B COOTECTCTRHH
o0uMn HHTEpecamMi 1K A5 o0ecneueH s ynnarkl HanoroB M apyrux cbopos
Ny wTpados.

A. Hpuemaemocrs

15. Cyn ormeuaer, uro xanoba He SBASETCH SBHO HeoBOCHOBAHHOM
1O CMBICTY HAOMIYHKTa «a» nmyHKTa 3 crarhd 35 Komsemnmu. Cyn ramke
OTMCUAET, 9TO OHA HE HB/IAETCA HEOpUeMIeMOH 0 KAKHM-THOO HHBIM
ocHOBaHMUAM. CilefoBaTeNbHO, OHA JOIDKHA OBITh IPH3HAHA TIPHEMIICMOT.

b. CymecTBo 210651

16, DBnacra  yTBepIKEAIOT, YTO  3AABUTENh  caMa  Hecer
OTBETCTBEHHOCTE 33 HEHUCTIONHEHNE Cy1e0HOr0 PEINeH s, IO IIPHYHHE TOTO,
4TO OHA [OBTOPHO HE MPEACTABHNA HCIOAHATENBHLIC JOKYMEHTE! B
DenepanbHoe KazrauelcTBO, Kak OBIIO efi pexoMeHIoBaMnD. BiacTn Tamie
3&BISIOT, YTO Y HHX He OLUIO BO3MOIKHOCTH HCIIONHHTE PEIIeHHE 110 cBoeit
CODCTBEHHOH HHMIHMATHBE B OICYTCIBHE Yy OpraHa COOTBETCTBYEOLIHX
MOKYMEHTOB H B CBA3H C PachOpPMHpPOBAHHEM BOHCKOBOH HacTi.

17. Cyn nanoMuHaeT, yro HeoGOCHOBAHHO [UIMTENBHAS 3af€PIKKA B
HCIIOMHEHWH BCTYIHBINEI'O B CHAY pPEIIEHHS MOXKET HPHBECTH K
BO3BHHKHOBEHHIO HapylueHus nonokeHHi KoOHBeHIHNT (CM. TTOCTAHOBIEHHE
Erpornetickoro Cyna o xeny «bypros npotus Poccuny» (Burdov v. Russia),
xanoda Ne 59498/00, ECHR 2002-I1I). Jina npuaatHs peniesns o Towm,
Ooula s sagepkka  oBocHoBaHHOH, Cy/l  paccMOTPHT — CIONHOCTE
HCTIONHMTENRHOTO [IPOH3BONCTBA, [OBEAEHHE 3adBHTeds H BIacTed, a
TAIOKE XapaKTep KOMIIeHcalui (CM. flocTanoBneHe Erponielickoro Cyna ot
15 depanst 2007 roma mo menay «Pafisn npotue Poccum» (Raylyan v.
Russia), sanoba Ne 22000/03, nymxr 31).

18. Boaee Ttoro, Cyx HAROMHHAET, UTO OT N4, NODHBLIErOCH
BBIHECCHHS PEIICHIL NPOTHE IOCYIAPCTRA, HENb3s TpefoBATh BO30YIKACHI
OTACHBHOIC®  HCHONHHUTENLHOINY  IIPOH3BOJACTBA  (CM.  IIOCTAHOBICHHE
Egponeiickore Cyna ot 27 mas 2004 roga no nemy «MeTakcac IpoTHE
I'penuy (Metaxas v. Greece), sxanoGa Ne 8415/02, nymkr 19). B ciyuae
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BBIHCCCHHA DENICHMA [NPOTHB TIOCYJApPCTBA, IOCYXAPCTBEHHENI OpraH-
OTBETUHK 3TOTO TOCYAAPCTBA JAOIDKEH OBITE HamiekalmM o6paoM
YBELOMIEH O HEM M HPEANPHHATE BCE HEOOXOMUMEIE MEpHl I €ro
HCHOAHSHHS N0 HepesaTh ero B ApYyroif rocyapcTBEHHBIN Opras Juist
HermomieHus (eM. moctanosnenue Epportetfckoro Cyna ot 12 mrows 2008
roga no geny «Axames npotHe Poccumy (dkashev v. Russia), xamoba No
30616/05, nymxr 21). Ilpu HeoOXONMMOCTH B3aUMOAEHCTBHSA €O
B3LICKATENEM OHO HE JIOIDKHO BBIXOMHTB 33 OPEACNHl  CTPOTOH
HeoOXOAUMOCTH H B MOO0M CAYUAe He JOJDKHO 0CBODONIATE BIACTH OT HX
3aKperLIeHHEX B KOHBeHINH 0053aTeIbCTR IPUHEMATE CBOEBPEMEHEEIC £x
officio MepBl Ha OCHOBAHHH JOCTYIHOH IM HHGOPMAITHE, B LEsIX
HCTIOTHERNSA PEIICHNS Cy/a, BBIHECEHHOIO HPOTHR I'OCYIapcTBa (TaMm IKe,
ITyHKT 22).

19. Cyn ormewaer, uro B HacToslieM aene cy/eGHOE petienie,
BbHECEeHHOE 25 Hiomms 2003 roma, 0iu1ano HCIOJIHEHHS BONee BOCHMH TeT.
Cyxn Taioke O0TMEYAET, HUro, ¢ YY4ETOM XapakTepa KOMTIEHCATIHI,
HCIIOJHIITENLHOE IPOH3BOJCTBO HE OBINO CAMIIKOM CHOHBIM H 9TO Ha
3agBHTE/LT HE MOKET ObITh BO3IOMKEHA OTBETCTBEHHOCTE 38 CYIICCTBEHHDIE
3amepikky.  JleHCTBUTENBHO, KOTJa pelleHHe BCTYHIUIO B CHAY, OHA
IpEACTaBHNa HeOOXONHMBIC HOKYMEHTHI CYLEOHBIM HPHCTABAM, ONHAKO
TOCHEJHME  TPEKPATHIM  HCIOJHHTENBHOE  MPOHM3BOJCTBO  4Yepes
BOCEMHANUATE MecsueB Oe3 Kakmx-mmbo pesyrsTaros. ToT (axr, 9ro
3afBHTENL IIOBTOPHO HE IMPEICTABHIA HCIONHHTENBHBIE JOKYMEHTHI B
COOTBETCTBYIOIIMI OpraH, OCYIECTBASION Y HCIOTHEHHE CYAeSHOro
pelerns, e OCBODOMKIIAET BNACTH OT OOA3aTCALCTBA B COOTBETCTRHE C
BRIIICYKA3aHHLIME TPUHIHIIAMH. PacopMHpOBaHNE BOHCKOBOH uacTH
TaKKe He OCBOOOIKIAET BINACTH OT AAHHOTO O0A3aTENLCTBA, TAK KAK
TOCYJapcTBO B HENOM HECeT OTBETCTBEHHOCTL 34 BBOLIATY CYMM,
NPHCYKIAEMBIX CYIeOHBIM PelleHIeM.

20. C yuerom rimeckazannoro, Cyx monaraer, 9ro poccHiickie
BIIACTH HE BRINOJHHME CBOCro 0o0Oa3aTennetia o KOHBeHIHU H, Takum
00pasoM, HMENO MecTo HapylleHue tpebosammii nyHkrta ! cratern 6
Konsenmmn 1 cratey 1 [IpoToxona Ne 1 x Koupermn,
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II. TIPUMEHEHHWE CTATBH 41 KOHBEHIIMHA

21, Crates 41 KOHBEHITHH NpeLyCMATPHBAET CIIENYIOLEe:

«Ecnn Cyn ofessiser, uro umeno Mecto Hapywedue Korsennmy wmm
[Iporoxonoe & Heil, a sHyTpennee nparo Beicokoit Jorosapisaroweiics CTopobt
JOTMYyCKAeT BO3MOKHOCT, AHIIB HACTHYHOTO YCTPaHEHMsl NOCASJCTBUH  3TOCO
HapyweHust, Cyn, B caydae HeoOXOAHMMOCTH, [PHCYIKNAET  CIPABELNMBYIO
KOMTIEHCRLMIO TOTepPIeBleit cTopoen.

A. Ymepo

22. 3assutensHnna tpedyer 34 277,10 pybneil (npumepuo 865 espo),
YTO PABHAETCA CYMME, IPHCYXIEHHOH eil HalHOHANEHBEIM CymebHbIM
pElleHNEM, B Ka9ecTBE KOMIIGHCANMH MarepHansHoro ymepba u 10 000
8BPO 3a MOPAILHBLL Bpel.

23. Brmactm ocmapuBaloT 310 TpeboBaHHe, YTBEpIKIAs, 4TO OHO
ABNfETCA  YUpe3MepHBIM. OHH  TakKe YKashBIBalOT, 4TO B CIIydae
YCTAHOBICHAS HApYIIEHHS CIIPAaBeUIHBAT KOMIEHCALMS 34 MOPAhLHLI
Bpen He AofoiHa npeskitnats 4 500 espo.

24, Cya nopropser, 4ro Hau{onee MNPaBHIBHLIM — ClIocoboM
MPENOCTABIEHHA BO3MELIEHN] B OTHOWIEHHH YCTAHORMEHHAIX HApyIHeHuH
SIBISIETCH  BOCCTAHOBICHHE [ONOKEHMS 3aABHTENS 10  HAPyHICHHS
tpebopanuit Konpenunu (cM. nocramosnenne Epporetickoro Cyna or 26
okTa0psa 1984 roga mo meny «lIsepcax nporur Bensrmm» (Piersack v.
Belgium) (Crares 50), rynxr 12, Series A No 83, a rawxe, mudtatis mutandis,
nocranoenenre Esponefickoro Cyza oT 23 oxtadpa 2003 roma mo mgeny
«'enxens npotus Typuum» (Gengel v. Turkey) Ne 53431/99, nymaxr 27).
Taxum o6pazom, CyJ| CIHTAET IPHEMIEMBIM BEIIATHTE 3AMBHTENI0 CYMMY,
OPHYUTAOMIYIOCs € 10 PEeHIeHMId POCCHCKOTO Cyind, B KayecTBe
KOMIIEHCALHH MATEPHATLHOTO yiuepba.

25. Kpome Toro, Cya NpHIHACT, 49TO 3asSBHTEILHUIA HCIBITAIA
OecrToKkoifCTBO H IEepemHBaHHg 1O TTPHUHHE IIHTETLHON HEeBBIIJIATE
CYMMBI, IIPHCYKIEHHOMH €il permenneM, BEIHECSHHBIM IPOTHB TOCYIapCTRa.
Cyn rTamoxe  OTMEYaeT, uTO  J4HHAd  KOMIIEHCALUs  SIBISUIACE
BOSHAIDANCEHHEM  3asdBHTeNsd 3a CcioykOy ©  Obuia, BEposLTHO, ee
eIIHCTBEHHBIM CPEACTBOM K CYMIECTBOBAHHIO. [IpumuMas pellenme c
YUETOM PABHLIX OOGCTOATENBCTB M YYMTHIBAS BCE HMEIOIINE OTHOHICHHE K
nery (axTopel {cM. noctaHonenue Esponeiickoro Cyna no geny «Bypaos
mpotus Poccun (No 2)», nmynxrer 154-157), Cyn npucykmaer 3asBHTENIO
cyMMy B passepe 6 000 eBpo B xauecTBE KOMIIEHCALHH MOPATBHOIO BPEIA.

b. Pacxoas u H3gepxK

26. 3asBuTenpHWLA HE MPEACTaBHNa TpeOoBaHUil O BO3MEIIEHHH
pacxomos n mH3zepkek. Cnemoparensuo, Cyll He CUNTAET HEoOXOIMMEBIM
MPUCYAIATE e KOMIIEHCAIIHED 10 JAHHOMY ITYHKTY.



[TOCTAHOBAENHE MO OENY «POXHATOBCKAS npotus POCCH»

B. IIponenTnl 3a MPoCPOUKY MJIATEKA

27. Cya cuMTaeT, 470 OPOLEHTHAS CTABKA 3a NPOCPOYEHHBIT NIaTek

JomKkHa OBITh yCTAHOBIEHA B pasMepe IpelefkHoil romoBoil nponeHTHON
crapkd 1o 3afimam  Epponefickoro neHTpaabHoro OaHka ILTFOC  TpH
HPOIEHTA.

11O TNM OCHOBAHWMAM CV JI EAVHOI' TACHO
1. o6vasun xanody npHeMiIeMoii;

2. nocman o6, YTO B HAaCTOSIIEM AENEe HMEJIO MECTO HapyIIeHHe
Tpebosanmii mynkrta 1 craten 6 Komsenrun u crateur | [potoxona Ne 1
k Konpennnm;

3. nocmanogiii:

(&) 4TO B TEUEHHE TPEX MECSLEB CO AHS BCTYIIEHHS HACTOSLIETO
TIOCTAHOBIGHILS B CHITy B COOTBETCTBHI c
oyHKTOM 2 cTaThl 44 KOHBEHUHH  FOCYIAPCTBO-OTBETIHK  00a3aHO
BBEIINATHTE — 3AABMTENLHHLE  CIASJAYIMINE  CYMMEL,  [TOJJIEKAIHe
reperoay B poccHiickue pybim o Kypey Ha DeHb BBITIHATEL:

(1) 865 eBpo (BOCEMBCOT LIECTLIECAT IIATH €EPO), BKINOYAL
mo0oH HANOT, KOTOPBHT MOMKET B3MMATLCS, B CUET KOMIICHCALMH
MATEPHANBHOTO yilepDda;

(i1) 6 000 erpo (luecTs THICAY €BPO), BRIIOUAsn M0G0H HAIOT,
KOTODBIM MOKET B3HMATLCH, B CUET KOMIICHCAIHH MOPANLHOTO
Bpena;

(6) uTO ¢ MOMENT& HCTEYEHHS BBLIIEYKAZAHHOTO TPEXMECSIHOTO
CPOK& [0 MOMEHTA BBLIILIATBI KOMITEHCALME ¢ BBIMIEYKA3&HHONW CYMMBL
BREIIIAYHBAETCS ITPOCTOH NPOLEHT B pasMepe, PaBHOM [OpPEIelLHOMH
yueTHOH cTaBke LBpomneiickoro NeHTparbHOrO OaBKa B TEHEHHE
NEPHO/IA BEIMLIATHL IEHH IIIIOC TPH OPOIICHTA,;

4. onmrcnonu OCTaNbHBIE TPeOOBaHWSA 3ASBHTENAA O CIIPAREIHBOM
KOMITEHCAIIIH.

CDBEPHIGHO Ha aNTAHHACKOM M3BIKG, YBCIOOMIJICHHE HANPABJICHO B

nresMeHHOM BHAe 13 nexabps 2011 roga B cOOTBETCTRIN C IIYHKTAMHA 2 11 3
IMparuna 77 PernmamenTa Cyna.

Copen Hunscen Huma Baitny
CexpeTapn Ipencenarens



